fastener solutions
worldwide
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General Terms &
Conditions
Purchasing

Conclusion of Agreement / Formal
Requirements

For the purposes of these general terms
and conditions purchasing (“GTCP”),
KAMAX shall be the respective
company of the KAMAX Group placing
the order.

The relationship between the supplier and
KAMAX shall be exclusively governed
by these GTCP and any other agreements
between the parties in the order of
priority set forth in Clause 14. General
terms and conditions of the supplier shall
not apply even if KAMAX does not
expressly object thereto in a given case.

Call-offs and individual contracts (orders
and order confirmations) subject to
existing master agreements, as well as
any amendments or supplements thereto
shall be in writing. Communication via
mail, fax, e-mail or dial-up connection
shall be sufficient to comply with this
written form requirement.

KAMAX shall be bound by orders for the
duration of one week from placement of
such order, to the extent that no other
binding period is expressly specified in
the order or the master agreement

Unless otherwise agreed between the
supplier and KAMAX, individual call-
offs under existing master or supply
agreements shall be binding, unless the

11

1.2

13

14

15

HKAMAX

Nakupni
podminky

Uzavieni  smlouvy/poZadavky  na

formu

KAMAX je ve smyslu téchto nakupnich

podminek (,, AEB%) ptislusna
objednavajici spole¢nost skupiny
KAMAX.

Pro pravni vztahy mezi dodavatelem a
KAMAXem plati vyluéné tyto AEB a
ptipadné ostatni dohody mezi stranami
podle vbodu 14 definovaného potadi.

Vseobecné obchodni podminky
dodavatele neplati ani tehdy, jestlize jim
KAMAX V jednotlivém pripadé
neodporuje.

Odvolavky dodavek a individualni
smlouvy (objednavka a potvrzeni

objednavky) vyzaduji podle existujicich
ramcovych smluv a jejich zmény a
doplnéni
forma je dodrzena pii doruceni postou,

pisemnou formu. Pisemna
faxem, emailem nebo prostiednictvim

dalkového ptenosu dat.

KAMAX je vazan objednavkami po dobu
jednoho tydne od odevzdani objednavky,
pokud v objednavce nebo v ramcové
dohodé neni vyslovné uvedena odlisna
zavazna lhita.

S vyhradou jinak zngjici dohody mezi
dodavatelem a KAMAXem budou
jednotlivé  odvolavky za existujicich
ramcovych nebo dodacich  smluv

17
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supplier objects thereto within one week
from receipt of such call-off. Receipt of
the objection by KAMAX shall be
decisive for determining compliance with
the objection period.

Even after conclusion of the agreement,
KAMAX shall be entitled to request
modifications to the delivery item — with
regard to design and construction — that
may be reasonably expected of the
supplier, where there is good cause for
such  modifications. The  supplier
undertakes to implement the
modifications within a reasonable period.
The Parties shall mutually agree on the
consequences of  modification, in
particular any resulting increase or
decrease in costs as well as changes to
delivery dates. Should they fail to reach
an agreement in this regard within a
reasonable period, KAMAX shall decide
as it reasonably sees fit.

Prices / Conditions of Payment

The prices agreed shall be (net) fixed
prices and represent the total price for
manufacturing and  delivering  the
products, including all ancillary services,
in particular packaging.

Payment shall be by self-billing or bank
transfer, at the choice of KAMAX.
Unless otherwise expressly agreed,
KAMAX shall make payments within 14
days at 3% discount or within 30 strictly
net. The payment period shall commence
(i) upon performance of the contractual
obligations by the supplier (in the case of
deliveries made earlier than contractually
agreed the period shall commence upon

1.6

2.1

2.2

z4vazné, pokud dodavatel do jednoho
tydne po doruéeni jednotlivé odvolavky
nebude odporovat. Pro dodrzeni lhity pro
podani namitky je rozhodujici doruceni
namitky KAMAXu.

KAMAX mize také po uzavieni smlouvy
pozadovat vramci pro dodavatele
Gnosného zmény predmétu dodavky
tykajici se konstrukce a provedeni, pokud
pro zménu existuje zavazny duvod.
Dodavatel ~ musi  provést  zmény
v pfiméfené  lhaté. Dopady zmény,
zejména takto zpiisobené zvySeni nebo
snizeni nakladd, jakoz i zménéné dodaci
terminy vyfe$i strany dohodou. Pokud o
tom nebude v ptiméfené lhité dosaZeno
dohody, rozhodne KAMAX po zralé
Gvaze.

Ceny / platebni podminky

Dohodnuté ceny jsou cenami pevnymi
(netto) a predstavuji celkovou cenu za
vyrobu a dodani véetné vsech vedlejsich
vykond, zejména obala.

Platba se wuskuteni podle piani
KAMAXu prostfednictvim  dobropistt
nebo pfevodem. Neni-li  vyslovné
dohodnuto nic jiného, musi KAMAX
provést GOhradu do 14 dnG se 3 %
skontem nebo do 30 dnid netto. Lhita
splatnosti zadind béZzet (i) se splnénim
smluvniho zavazku dodavatelem (pti

dodavce nez bylo smluvné

dohodnuto, zacina lhuta bézet nejdiive
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the agreed delivery date at the earliest)
and (ii) upon receipt of a proper and
verifiable invoice by KAMAX. Decisive
for determining compliance with the
payment deadline shall be the crediting
of the amount in the supplier’s account in
the case of payment by bank transfer, and
the receipt of a cheque for which
sufficient funds are available by the
supplier in the case of payment by
cheque. To ensure verifiability of the
invoice the supplier shall indicate in each
invoice the order number, account
details, unloading point, supplier number,
part number, number of units, price per
unit and volume per delivery.

In the event of defective delivery
KAMAX shall have the right to withhold
an equivalent proportion of the payment
until the contract has been duly
performed.

The supplier shall not be entitled to offset
its claims unless these are undisputed, are
about to be decided on by a court or are
subject to a final ruling. The same applies
to the assertion of retention rights.

Without the prior consent of KAMAX,
which may not be unreasonably withheld,
the supplier shall not be entitled to assign
any claims it may have to third parties or
have these collected by the same.

2.3

2.4

2.5

od dohodnutého terminu dodavky) a (ii) a
po obdrzeni fadné a ovéfitelné faktury
KAMAXem. Rozhodujici pro dodrzeni
platebni lhity je v pfipadé pievodu
pfipsani fakturované castky na tucet
dodavatele a v ptipadé thrady Sekem
doruéeni krytého Seku dodavateli. Pro
ovefitelnost faktury musi dodavatel na
kazdé faktufe uvést objednaci Cislo, ¢islo
uctu, misto vykladky, ¢islo dodavatele,
¢isla dild, pocet kusti, jednotkovou cenu
a mnozstvi v dodavce.

V pfipadé vadné dodavky je KAMAX
opravnén, zadrzet pomérné platbu az do
fadného splnéni.

Pravo dodavatele na zapoCteni je
vylouceno, ledazeby byly protinaroky
nesporné, ptipravené k rozhodnuti nebo
pravoplatné stanoveny. Totéz plati pro

uplatiiovani zadrzovaciho prava.

Dodavatel neni bez ptedchoziho souhlasu
KAMAXu, ktery nesmi byt bezdivodné
odmitnut, opravnén, postupovat své
KAMAXu
osobam nebo je nechat vybirat tfetimi

osobami.

pohledavky  vici tietim
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Terms of Delivery

Unless otherwise expressly agreed,
deliveries shall be made DDP to the
KAMAX plant to be supplied (Incoterms
2010).

The supplier shall notify KAMAX of any
deliveries on the date of their dispatch. A
delivery note shall be attached in
duplicate to each delivery. The delivery
note shall indicate the order number,
article number and supplier assigned by
KAMAX, as well as the quantity
delivered.

For any deliveries agreed as “ex works”,
KAMAX shall be notified as soon as
possible of the dimensions and the
weight of the consignment. Where the
supplier commissions a freight forwarder
on behalf of KAMAX, the supplier shall
ensure that such freight forwarder shall
not bill KAMAX for transport insurance
coverage and that it issues any necessary
notifications and declarations in this
regard. The supplier shall only be entitled
to commission the freight forwarder on
behalf of KAMAX if KAMAX has
previously expressly authorised it to do
SO.

When  completing  the  shipping
documents the supplier shall take into
account that customs clearance shall be
carried out at KAMAX’s plant and that
KAMAX is exempt from the obligation

3.1

3.2

3.3

3.4

Dodaci podminky

Pokud nebylo vyslovné dohodnuto nic
jiného, uskute¢ni se dodavky DDP do

zasobovaného zavodu KAMAX
(Incoterms 2010).
Dodavatel musi KAMAXu oznamit

kazdou dodavku vden odeslani. Ke
kazdé dodavce musi byt ptilozen dodaci
list ve dvojim vyhotoveni. Dodaci list
musi obsahovat ¢islo objednavky, artiklu
a ¢islo dodavatele KAMAXu a dodavané
mnozstvi.

U dodavek dohodnutych v jednotlivych
piipadech ,ze zévodu“ musi byt
KAMAXu co nejdiive oznameny
rozméry a hmotnost zasilky. Pokud
dodavatelem bude jménem a na ucet

KAMAXu povéfen speditér, musi
dodavatel  zajistit, aby  speditér
nefakturoval KAMAXu Uhradu

pfepravniho pojisténi a poskytnout zde
ptip. potfebné informace a prohlaseni.
Dodavatel mize povéfit speditéra
jménem KAMAXu jen tehdy, kdyz mu
k tomu KAMAX ptedem vyslovné udélil
plnou moc.

Dodavatel ~musi  pii  vystavovani
prepravnich dokladli zohlednit, ze bude
celni odbaveni realizovano v zavodu
KAMAXu a KAMAX je osvobozen od

povinnosti pfedlozeni zboZi. Pro dodavky
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to present goods. For deliveries from
countries benefiting from preferential
treatment the supplier shall attach the
proof of preferential status to each
delivery. In the case of regular deliveries
over a longer period the supplier shall
annually furnish a long-term supplier’s
declaration issued for 1 year pursuant to
Regulation EEC 1207/2001. Prior to each
delivery the supplier shall check whether
the goods require an export licence, and
if so, shall notify KAMAX thereof
without undue delay and obtain such
licence.

The supplier undertakes to notify
KAMAX of the substances contained in
its products (citing the relevant CAS
number and percentage by weight
contained in  each  homogeneous
material), to the extent such substances
are listed in one of the following
legislation and regulations:

- Act No. 350/2001 Coll, on
Chemical Substances,

- Act No. 185/2001, On Wastes ,

- Act. No. 73/2012 Coll., On
Substances Damaging the Ozone
Layer and Fluorated Greenhouse
Gases and

- Regulation (EC) No. 1907/2006
(REACH Regulation).

Delivery Dates and Delay

Agreed dates and deadlines shall be
binding. The supplier shall be in default
without the necessity of a reminder

3.5

4.1

z preferencnich zemi musi dodavatel ke
kazdé ptilozit  preferencni
doklad. Pfi pravidelnych dodavkach po
delsi dobu musi dodavatel predlozit

dodavce

roné na 1 rok omezené
prohlaseni  dlouhodobého dodavatele
podle EWG-VO 1207/2001. Dodavatel

musi pred

jednou

kazdou dodéavkou
zkontrolovat, jestli je pro zbozi potieba
vyvozni povoleni, jestlize tomu tak je,
musi o tom KAMAX neprodleng

informovat a toto povoleni obstarat.

Dodavatel je povinen, deklarovat
KAMAXu ve svych vyrobcich obsazené
latky (s uvedenim ptislusnych CAS ¢&isel
a hmotnostnimu podilu v homogennim
materidlu), jestlize jsou tyto latky
uvedeny v jedné znasledné uvedenych
pravnich norem:

- zdk. & 350/2001 Sh., o
chemickych latkéach,

- zéak. ¢. 185/2001, o odpadech,

- z8k. ¢. 73/2012 Sh., o latkach,
které poskozuji ozénovou vrstvu a

o  fluorovanych  sklenikovych
plynech, a
- nafizeni (ES) ¢ 1907/2006

(nafizeni REACH).

Dodaci terminy a zpoZdéni

Dohodnuté terminy a lhity jsou zavazné.
Dodavatel se pfi nedodani nebo pii
nedodani zbozi v dohodnutém terminu
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where it fails to deliver the goods or does
not deliver these by the delivery date.

The supplier undertakes to inform
KAMAX of any foreseeable delays in
writing and without undue delay.

Where the supplier is responsible for a
delay in delivery, KAMAX shall have the
right to demand payment of a contractual
penalty of 0.3% of the net order total for
each working day it culpably exceeds the
deadline, with such penalty not
exceeding 5% of the net order total. The
contractual penalty shall be deducted
from any compensation payable in
respect of the default. This shall not
affect KAMAX’s right to provide proof
that it incurred greater losses. Should
KAMAX unconditionally accept a
delayed delivery, it expressly reserves the
right to assert the contractual penalty or
other claims for damages up until the due
date of final payment.

Confidentiality / Intellectual Property
Rights / Information

The supplier undertakes to maintain
secrecy as to the information provided
by KAMAX such as drawings, records,
findings, specimens, production means,
models, data carriers etc., and neither to
disclose such information to third
parties (including sub-suppliers)
without the prior written consent of
KAMAX, make any copies thereof nor
to use these for any other purposes than
as defined by KAMAX. The supplier
shall obtain corresponding
undertakings from its sub-suppliers.

4.2

4.3

51

dostava do prodleni, bez toho, Ze by byla
zapotiebi odpovidajici upominka.

Dodavatel je povinen, informovat
neprodlené pisemné KAMAX o vsech
zjevnych zpozdénich.

Pokud se dodavatel dostane zavinéné do
prodleni s dodavkami, pak je KAMAX
opravnén, pozadovat od dodavatele za
kazdy
prekroceni lhtity smluvni pokutu ve vysi
0,3 % z Cisté ¢astky objednavky, ale ne
vice, nez 5 % z Cisté Castky objednavky
celkem. Smluvni pokuta musi byt
zapoc¢tena na narok ze Skody z prodleni.
Prdvo KAMAXu, prokazat vyssi skodu,
zustava nedotéeno. Pfi bezvyhradném
pfijeti opozdéné dodavky si KAMAX
vyslovné vyhrazuje uplatnéni smluvni
pokuty nebo jinych narokd na nahradu
Skody az do terminu splatnosti koneéné
platby.

pracovni den  zavinéného

Utajeni/ochranné pravo/
informace

Dodavatel je povinen, udrzovat v tajnosti
KAMAXem ptenechané informace, jako
jsou vykresy, podklady, poznatky, vzory,
vyrobni prostfedky, modely, nosice dat
atd., nezpiistupiiovat je tfetim osobam
(véetné subdodavateltl) bez pfedchoziho
pisemného souhlasu KAMAXu,
nerozmnozovat je a nepouzivat je pro
jiné, nez pro KAMAXem stanovené
ucéely. Dodavatel musi odpovidajicim
zpusobem zavazat své subdodavatele.
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The supplier shall keep the records and
items as well as copies thereof provided
to it safe and secure at its expense and
surrender or destroy these at any time
when requested by KAMAX. At
KAMAX’s request the supplier shall
confirm in writing that it returned or
destroyed all such records and items.

Without the prior written consent of
KAMAX, the supplier may not
advertise its business relationship with
KAMAX.

Each culpable breach of any of the above
obligations set forth in Clause 5 shall be
punishable by a contractual penalty of
EUR 25,000 up to a maximum of
EUR 100,000 per calendar year. The
contractual penalty shall become due and
payable at the time of the breach. Any
contractual penalties paid shall be
credited towards claims for damages.
KAMAX reserves the right to assert
further claims for damages against the
supplier.

The supplier shall indemnify KAMAX
against claims of third parties resulting
from the infringement, for which the
supplier is responsible, of intellectual
property rights in Europe, Asia or the
US. by a delivery item used as
contractually agreed. The
indemnification obligation shall also
cover losses of KAMAX including the
costs of necessary legal action. This
shall not apply if and to the extent the
supplier has manufactured the delivery
items according to KAMAX’s
specifications (drawing specifications,
design specifications, other
descriptions).

52

53

54

5.5

Dodavatel musi podklady a predméty,
které mu byly dany k dispozici a jejich
kopie, peclivé uchovavat na své naklady
a vydat je nebo zni¢it kdykoliv na
pozadani KAMAXu. Kompletni vréaceni

pfip. zniCeni musi byt na vyzvu
KAMAXu pisemné potvrzeno.
Dodavatel nesmi bez ptedeslého

pisemného souhlasu KAMAXu pouzivat
své obchodni vztahy s KAMAX pro
reklamu.

Za kazdy ptipad zavinéného jednani proti
vyse, vbodu 5, uvedenym zavazkiim se
stane splatnou smluvni pokuta ve
vysi 25.000,00 Euro az po hranici
nepiesahujici Vv kalendafnim roce
100.000,00 Euro. Smluvni pokuta se
stane  splatnou jednani
v rozporu. Pfipadné uhrazené smluvni

Vv okamziku

pokuty musi byt zapocteny na naroky na
nahradu $kody. KAMAX si vyhrazuje
pravo, uplatnit u dodavatele néahradu
dalsi skody.

Dodavatel zbavi KAMAX naroku tietich
osob, které se zakladaji na tom, Ze
pfedmét dodavky pifi smluvnim pouziti
porusuje ochranna prava v Evropé, Asii
nebo v USA a dodavatel je za to
zodpovédny.  Povinnost  osvobozeni
zahrnuje také Skody KAMAXu, véetné
nezbytnych nakladi soudniho fizeni. To
neplati v piipadé, ze dodavatel vyrobil
dodané predméty podle pozadovanych
specifikaci KAMAXu (specifikované
vykresy, modely, ostatni popisy).

7
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The Parties undertake to inform each
other without undue delay of any risks of
infringement or alleged cases of
infringement of which they become
aware and to give each other the
opportunity to defend against any
relevant claims.

Quality Management

The supplier’s deliveries shall meet state-
of-the-art scientific and technological
standards, applicable safety regulations
and the agreed technical specifications. It
shall continuously monitor the quality of
its deliveries and services. To this end it
shall set up a suitable quality
management system in accordance with
DIN EN ISO 9001, ISO TS 16949 or
VdA 6.1 and furnish proof thereof.

Where the Parties have concluded a
quality assurance agreement, KAMAX’s
inspection duty shall be limited to
checking the quantity and identity of the
delivery item as well as checking for
visible damage. KAMAX shall notify the
supplier of any defects identified during
such inspection. Notification shall be
deemed as timely where it is received by
the supplier within two weeks of delivery
of the goods.

Where the Parties have not concluded a
quality assurance system, KAMAX
undertakes to check the goods for defects
within a reasonable period. KAMAX
shall notify the supplier of any defects
identified. Notification shall be deemed
as timely where it is received by the
supplier within two weeks of delivery of

5.6

6.1

6.2

6.3

Strany se zavazuji, neprodlené¢ se
informovat 0 ve znamost veslych rizicich
Urazu a udajnych pfipadech urazu a
poskytnout si pfilezitost, odrazit pfislusné

naroky.

Rizeni kvality

Dodavatel musi pro své dodavky
dodrzovat stav  védy a techniky,
aplikovatelné bezpeénostni predpisy a
dohodnutd  technickd  data.  Musi
soustavné  sledovat  kvalitu  svych

dodavek a vykontd. K tomu musi zfidit a
prokazat vhodny systém fizeni kvality
podle DIN EN ISO 9001, ISO TS 16949
nebo VdA 6.1.

Pokud strany uzaviely dohodu o zajisténi
kvality, omezuje se povinnost zkoumani
KAMAXu na kontrolu mnozstvi a
identity dodaného predmétu a kontrolu
viditelného poskozeni. KAMAX musi
dodavatele informovat o nedostatcich
zjisténych pii této kontrole. Informace je
vcasna, jestlize bude dodavateli dorucena
ve dvoutydenni 1huté od doruéeni zbozi.

Jestlize strany nemaji zadnou dohodu o
zajisténi kvality, je KAMAX povinen,
ptezkoumat Vv pfiméfené lhuté zbozi na
piipadné vady. Zjisténé vady musi
KAMAX oznamit dodavateli. Oznameni
je vcasné, jestlize bude
doruéeno ve dvoutydenni lhité od dodani

dodavateli

8/17
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the goods or, in the case of latent defects,
of such defects having been discovered.

Defects and Product Liability

The supplier warrants and represents that
all services and deliveries are qualified
for a correct, secure and economic use,
that they meet the scientific and
technological standards and that they are
suitable for the intended use.

In rendering its services the supplier shall
comply with all relevant legal provisions,
in particular all relevant environmental,
hazardous material, dangerous goods and
accident prevention regulations, as well
as the generally recognised safety and
occupational health rules.

In the event of defective delivery
KAMAX is entitled — subject to the
warranty rights separately agreed in a
master agreement — to demand, at its
choice that the supplier remedies any
defects either by means of repair or
replacement. This shall not affect any
further statutory claims.

Subject to the warranty rights separately
agreed in a master agreement, KAMAX
may remedy a defect itself at the
supplier’s expense, if it is unreasonable
to expect KAMAX to wait for it to be
remedied by the supplier, in particular
where an immediate remediation of the
defect is required to prevent significant
damage or to guarantee operational
safety.

7.1

7.2

7.3

7.4

nebo u skrytych vad od jejich objeveni.

Prava zvad a odpovédnost vady
vyrobku

Dodavatel zarucuje, ze veskeré vykony a
dodavky odpovidaji pozadavkim na
ptredpisové, bezpecné a ekonomické
pouzivani, jakoz stavu védy a techniky, a
ze jsou vhodné pro zamyslené pouziti.

Dodavatel musi pii plnéni dodrzovat
vSechny pfislusné pravni predpisy,
zejména piislusné predpisy na ochranu
zivotniho  prostiedi, pfedpisy  pro
predpisy pro
urazovou prevenci, jakoz i vSeobecné
bezpecnostné
pravidla a pravidla pracovniho 1ékafstvi.

nebezpecné latky a

uznavana technicka

V ptipadé vadné dodavky je KAMAX —
svyhradou vramcové dohodé zvlast
dohodnutych prav z vad a zaruénich prav
— opravnén, pozadovat od dodavatele
podle svého uvazeni odstranéni zavad
opravou nebo dodani nové véci. Dalsi
zakonné

naroky  timto  zistavaji

nedotéeny.

Svyhradou vramcové dohodé zvlast
dohodnutych prav z vad a zaruénich prav
mize KAMAX odstranit zavadu na
ndklady  dodavatele, jestlize  od
KAMAXu nelze ocekavat, ze by pockal
na odstranéni vady dodavatelem, zejména
je-li  okamzité  odstranéni  zavady
povazovano za nezbytné pro odvraceni
znaénych $kod nebo pro zajisténi
provozni bezpecnosti.

9/17

Kommentiert [DN3]: Cesky obchodni zakonik neosahuje zadné

ustanoveni podobné §439/3 BGB /ob&anského zakoniku/



75

7.6

KAMAX_nakupni_podminky_Ceska_republika.docx, Status 02/2013

Unless otherwise required by law, the
statute of limitations for defects shall be
36 months from receipt of the delivery by
KAMAX or from acceptance (where this
is provided for by contract or by law).
For products that are replaced or repaired
by the supplier by means of subsequent
delivery, the statute of limitations shall
recommence upon delivery of the
replaced or repaired products; however,
in the case of repair only if it concerns
the same defect or the results of defective
repair. The preceding sentence shall not
apply if, based on the supplier’s
behaviour, KAMAX had good reason to
believe that the supplier did not consider
itself obliged to take such action, but
instead carried out replacement or repair
as a gesture of goodwill or for similar
reasons. The statute of limitations shall
be suspended for the period during which
the product cannot be used as
contractually agreed. The statute of
limitations shall be suspended upon a
verbal or written notification of defects
by KAMAX. Claims for defects shall
become statute-barred at the earliest two
months after any claims of end customers
for defects have been satisfied.
Suspension of the statute of limitation
shall end at the latest 5 years after
delivery to KAMAX. The two preceding
sentences shall not apply where the end
customer is not a consumer.

The supplier shall be liable for damage
prevention measures (e.g. product recall,
customer service measures or other field
measures) taken by KAMAX, its
customers or other third parties, to the
extent such measures result from the
defectiveness of the product delivered by

75

7.6

Pokud neni zékonem povinné predepsano
néco jiného, ¢ini promléeci lhita pro
vady 36 mésicti od doruceni dodavky do
KAMAXu ptip. od pievzeti (pokud je
takovd  stanovena  zédkonem  nebo
smluvng). Pro cestou nasledného dodani
dodavatelem  nov€é  dodané  nebo
dodatecné¢ opravené vyrobky zacina
proml&eci lhita nové bézet s odevzdanim
nové dodate¢né

dodanych  nebo

opravenych vyrobkd; V ptipadé
dodatecné opravy ale jen tehdy, jestlize
se jednd o stejnou zavadu nebo o
nasledky chybné opravy.

Piedchazejici véta neplati, jestlize by

dodate¢né

KAMAX podle chovani dodavatele
musel piepokladat, Ze se tento
nepovazoval byt zavazan  provést

takovéto opatfeni, nybrz realizoval novou
dodavku nebo dodate¢nou opravu jen
jako gesto dobré vile nebo z podobnych

davodu. Promlceci lhita bude
pozastavena po obdobi, ve kterém
nemize byt smluvni vyrobek fadné
uzivan. Promlceci lhtita bude

pozastavena pfi Ustnim nebo pisemném
oznameni vad KAMAXem. Promléeci
lhita u narokt kvuli vadam nastupuje
nejdiive dva mésice poté,
splnény pfipadné naroky ze
koncového zadkaznika. Toto pozastaveni
prubehu kon¢i nejpozdéji 5 let po dodani
KAMAXu. Ob¢ vyse uvedené véty
neplati, pokud neni koncovy zakaznik
spotiebitelem.

co byly
zavad

Za opatfeni k odvraceni $kod (napf.

stazeni zbozi, opatieni zakaznického
servisu nebo jind opatfeni v terénu)
realizovana KAMAXem, zakaznikem
KAMAXu nebo jinymi tfetimi osobami
odpovida dodavatel, jestlize se jedna o

opatieni zakladajici se na zavadnosti
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the supplier or any other breach of duty
for which the supplier is responsible.

The statutory provisions shall apply in all
other respects.

Product Liability,
Liability Insurance

Indemnification,

Where the supplier is responsible for
damage to products it shall be obliged to
indemnify KAMAX on first demand
from third-party claims based on such
damage, if (1) the cause of the claim falls
within its sphere of control and
organisation and (2) it is itself liable vis-
a-vis the third party.

Within the scope of its liability for claims
pursuant to 0, the supplier also
undertakes to reimburse expenses arising
from or in connection with recalls carried
out by KAMAX. If several suppliers are
liable for claims pursuant to 8.1, the
supplier shall be jointly and severally
liable for the whole extent of the claims
pursuant to 8.1. KAMAX shall inform
the supplier — to the extent possible and
reasonable — of the content and the scope
of recalls to be carried out, giving it the
opportunity to comment thereon. In this
case KAMAX shall, at its reasonable
discretion and taking into account all
circumstances of the specific case at
hand, decide on which measures to take
as part of the recall. To this end, apart
from ensuring for efficient hazard
management, particular consideration
must also be given to KAMAX’s good
reputation as a manufacturer of quality
goods. Other statutory claims shall

7.7

8.1

8.2

dodavatelem dodaného vyrobku nebo na

jiné dodavatelem zavinéné poruseni
povinnosti.

Déle plati zakonna ustanoveni.
Odpovédnost za vady vyrobku,

zbaveni naroki, pojisténi odpovédnosti

Pokud je dodavatel odpovédny za
poskozeni vyrobku, pak je povinen,
zbavit KAMAX na prvni vyzvu néaroki
tietich osob na nahradu $kody, které se
zakladaji na poskozeni vyrobku, jestlize
(1) je pricina v oblasti jeho pravomoci
nebo organizace a (2) on odpovida ve
vnéjsim vztahu sdm vici treti osobé.

Vramci své odpovédnosti za Skodni
ptipady ve smyslu bodu 8.1 je dodavatel
také povinen, nahradit pfipadné vylohy,
které vyplynou z KAMAXem
realizovaného  stazeni zbozi  nebo
vzniknou v souvislosti s nim. Pokud ve
smyslu bodu 8.1 odpovida za $kodni

ptipady né&kolik  dodavateld, bude
dodavatel  spole¢né a  nerozdilné
odpovidat za cely rozsah Skodnich

piipadd podle bodu 8.1. O obsahu a
rozsahu provadéného stahovani zbozi
bude KAMAX dodavatele — pokud je to
mozné a proveditelné — informovat a
poskytne mu moznost k vyjadfeni.
KAMAX vtomto piipadé podle svého
uvazeni, za zohlednéni veSkerych
okolnosti jednotlivého piipadu, uréi, jaka
opatfeni musi byt v ramci odvolaci akce
provedena. Pfitom ma kromé& aspektu
efektivniho odvraceni nebezpeci
predevsim zvlastni vyznam dobré jméno

KAMAXu jako kvalitniho vyrobce.
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remain unaffected.

The supplier undertakes to take out
product liability insurance that also
provides an appropriate amount of cover
for product recalls, however at least EUR
10 million per claim.

Tools and Materials Provided

Where KAMAX provides the supplier
with parts or materials, these shall remain
the property of KAMAX. These shall be
processed, mixed or combined by the
supplier on behalf of KAMAX in its
capacity as manufacturer and KAMAX
shall acquire the ownership to the new
product created by the processing,
mixing or combining of such parts or
materials. Where, in connection with the
processing, mixing or combining of such
parts or materials with items belonging to
third parties, said parties retain their
ownership rights, KAMAX shall acquire
co-ownership in the new item in the
proportion of the value of the item to that
of the other items at the time of
processing, mixing or combining. The
supplier shall do an inventory at least
once a year at its expense. Any costs
arising from discrepancies identified in
inventory shall be borne by the supplier.

Production and inspection  means
provided or paid for by KAMAX (either
directly or by means of amortisation) as
well as the relevant accessories and
documentation shall be or remain the
property of KAMAX and shall be
identified as such or, if applicable, as

8.3

9.1

9.2

NedotCeny zlstavaji ostatni zakonné

naroky.

Dodavatel se zavazuje, udrzovat pojisténi
odpovédnosti za vady vyrobku, které
stazeni trhu,
S piiméfenou ¢astkou kryti, nejméné vsak

zahrnuje vyrobkll  z
ve vy$i 10 mil. Euro pro kazdy $kodni
ptipad.

Néstroje a objednavky

Pokud KAMAX dd  dodavateli
k dispozici material nebo dily, zistavaji
tyto  ve  vlastnictvi KAMAXu.
Zpracovani, smiseni nebo  spojeni
dodavatelem bude provedeno pro
KAMAX jako vyrobce a KAMAX ziska
vlastnictvi  k  novému  vyrobku
vytvofenému zpracovanim, smisenim
nebo spojenim takovychto dili nebo
materialt.  Jestlize pfi  zpracovani,
smiseni nebo spojeni s vécmi tietich osob
bude nadale existovat jejich vlastnické
pravo, pak ziska KAMAX
spoluvlastnictvi knové véci v poméru
hodnoty k dispozici dané véci k jinym
vécem v dob¢ zpracovani, smiseni nebo
spojeni. Dodavatel provede alespon
jednou ro¢né inventuru svych nakladu.
Pii ni zjisténé odchylky jdou na jeho
néklady.

Vyrobni a  zkuSebni  prostredky
poskytnuté KAMAXem nebo hrazené
KAMAXem (pfimo ¢&i prostiednictvim
amortizace), budou nebo zdstanou,
véetné  piislusenstvi a  podkladd,
vlastnictvim KAMAXu a musi byt jako
takové piip. také jako majetek zakaznika
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11.
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property of KAMAX’s customer. These
shall be provided to the supplier on a
loan basis, and KAMAX may demand
that they be returned at any time.

The items specified in 9.1 and 9.2 may
only be used to manufacture products for
KAMAX, and shall be kept in good
condition at the supplier’s expense. The
supplier shall bear the risk for as long as
these are in its possession and shall have
them insured at replacement cost. The
supplier already assigns all compensation
claims arising from such insurance to
KAMAX. KAMAX accepts such
assignment. The supplier shall have no
right of retention with regard to these
items.

Software

Where deliveries include customised
software, the supplier agrees, for a period
of 5 years from delivery, to
modify/improve the software based on
KAMAX’s specifications in exchange for
reimbursement of reasonable costs.
Where the software is sourced from
upstream suppliers, the supplier shall
extend this obligation to such suppliers.

Replacement Parts

The supplier undertakes to ensure the
supply of delivery items or parts thereof
at series prices to KAMAX as
replacement parts during the series
production of KAMAX products in
which delivery items or parts thereof are
used, as well as for a further 10 (ten)
years after the end of series production.

9.3

10.

11.

111

KAMAXu oznaceny. Tyto budou
dodavateli zapljceny a mohou byt

kdykoliv pozadovany zpét.

V bodech 9.1 a 9.2 uvedené piedméty
mohou byt pouzivany vyluéné pro
vyrobu vyrobki pro KAMAX a musi byt
na naklady dodavatele udrzovany
v dobrém stavu. Dodavatel nese riziko
dokud se tyto nachazeji vjeho péci a
pojisti je pfiméfenym zpisobem na
novou hodnotu. Dodavatel jiz nyni
postupuje vSechny naroky na odSkodnéni
z tohoto pojisténi na KAMAX. KAMAX
toto postoupeni pfijima.
pravo dodavatele k t¢mto pfedmétim je
vylouceno.

ZadrZzovaci

Software

Pokud  krozsahu dodavek nepatii
standardizovany software, pak dodavatel
prohlasuje, Ze souhlasi s tim, provadét po
dobu 5 let od dodavky ptedmétu dodavky
za piiméfenou thradu nakladti podle
specifikaci KAMAXu zmény/zlepSeni
softwaru. Pokud software pochéazi od
ptedchozich dodavatel, musi je zavazat
odpovidajicim zpsobem.

Z&sobovani ndhradnimi dily

Dodavatel se zavazuje, ze pro KAMAX
za sériovou cenu zajisti zasobovani
predméty dodavky nebo jejich castmi
jako néahradnimi dily v pribéhu sériové
vyroby KAMAX vyrobkl, ve kterych
budou pouzity pfedméty dodavky nebo
jejich casti, jakoz i po dobu dalsich 10
(deseti) let po ukonceni sériové vyroby.
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Where the production of replacement
parts is discontinued after the end of the
period specified in 11.1, the supplier
undertakes to return to KAMAX design
specifications/drawings at its request and
in exchange for reasonable
compensation.

Force Majeure / Long-Term Inability
to Deliver

Industrial action, civil unrest and other
unforeseeable and unavoidable events
shall release the supplier and KAMAX
from their contractual obligations for the
duration of the disruption plus a
reasonable  period  for  restarting
production and to the extent of its effect.
The affected party shall use reasonable
efforts to inform the other party without
undue delay on the occurrence, nature
and the estimated duration of the
disruption, to limit the impact of such
events and to inform the other party of
the end of the disruption.

Work Safety / Accident Prevention /
Environmental Protection

The supplier guarantees that at least the
applicable, relevant accident prevention
rules and regulations of the Act No.
262/2006 Coll, Labor Act as well as the
generally  recognised  safety  and
occupational health rules will be met
with regard to the structural design
(construction and workmanship) of the
technical equipment (installations and
machines). Further requirements
resulting from the transposition of EU
Directives into national law shall also be

11.2

12.

13.

13.1

Byla-li vyroba nahradnich dili ukonéena
po uplynuti v bodu 11.1 uvedené doby,
pak se dodavatel zavazuje, vydat
KAMAXu na vyzadani, za pfiméfenou
odmeénu, konstrukéni podklady/vykresy.

Vy$§i moc/dlouhodobé prekazky v
dodavce
Pracovni boje, nepokoje a ostatni

nepiedvidatelné a neodvratitelné udélosti
osvobozuji dodavatele a KAMAX po
dobu trvani piekdzky, s pfipoétenim
pfiméfené lhiity pro obnoveni ¢innosti a
v rozsahu jejich puasobeni od povinnosti
plnéni. Dotéeny je povinen, poskytnout
druhé
informace o

vramci proveditelnosti strané
neprodlené  potiebné
existenci, druhu a K pravdépodobnému
trvani  ptekazky, omezit  dopady
takovychto udalosti a informovat o konci

prekazky.

Bezpeénost prace/prevence nehod/

ochrana Zivotného prostiedi

Dodavatel zajisti, aby konstruktivni
povaha (konstrukce a  provedeni)
technického/-kych pracovniho
prostiedku/-kii  (zafizeni a  stroje)
spliiovala  alespon platné,
ptislusné ptedpisy o prevenci dohod
podle zak. ¢&. 262/2006 Sb., z&konik
prace, jakoz i vSeobecné bezpecnostné

aktualné

technické predpisy a predpisy pro
ochranu zdravi. DodrZeny musi byt také
dalsi  pozadavky, které  vyplynou
v disledku implementace smérmic EU do
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13.3

134

14.
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fulfilled.

Any supplier who is obliged to render
services and works on KAMAX’s
premises as part of its contract shall
ensure that its legal representatives,
vicarious agents and other employees are
instructed of the company-internal and
legal requirements in accordance with the
leaflet for visitors and external staff
(UH12-D-INO01), and shall demonstrate
such instruction to KAMAX at its
request. It shall also ensure that sufficient
insurance coverage exists for work-
related accidents.

Where work materials are delivered that
are used for the first time by KAMAX,
the supplier shall attach safety data sheets
and leaflets.

KAMAX operates an environmental
management system according to DIN
EN ISO 14001. The supplier’s conduct
shall be aimed at protecting the
environment and  ensuring  that
environmental protection is continuously
improved. The supplier shall adhere to
the guiding principles listed at
https://www.kamax.com/en/company/env
ironment/ (in the version applicable at the
time the agreement is concluded, as
amended).

Order of priority

In the case of conflict between the
individual contractual documents, the
following documents shall, to the extent
they have been effectively concluded and
incorporated by the parties, apply in
descending order:

13.2

13.3

134

14.

narodniho préava.

Dodavatel, ktery musi vramci své
smlouvy  poskytovat sluzby nebo
pracovni  vykony vareadlu zavodu
KAMAX, zajisti, aby byli jeho zékonni
zéstupci, pomocnici a ostatni
zaméstnanci odpovidajicim  zplisobem

pouceni podle pokynli pro navstévniky a
cizi zaméstnance (UH12-D-INO1) o
internich ~ provoznich ~a  pravnich
pozadavcich a predlozi KAMAXu toto
pouceni na vyzadani. Dale zajisti, aby
existovala dostatecna pojistna ochrana
proti pracovnim urazim.

Pii dodavkach pracovnich latek, které
budou u KAMAXu pouzity poprvé, musi
byt dodavatelem prilozeny bezpec¢nostni
listy a ndvody.

KAMAX  provozuje systém  fizeni
zivotniho prostfedi podle DIN EN ISO
14001. Chovani dodavatele by mélo byt
zaméfeno na zajisténi ochrany zivotniho
prosttedi a na soustavné zlepSovani
ochrany zivotniho prostfedi. Dodavatel
jedna podle hlavnich cild vyty¢enych na
https://www.kamax.com/cs/spolecnost/zi
votni-prostredi/  (platné

uzavieni smlouvy v aktualnim znéni).

V okamziku

Poradi platnosti

V piipadé rozpori mezi jednotlivymi
smluvnimi dokumenty plati nize uvedené
dokumenty v sestupném potadi, jestlize
byly stranami fadné uzavieny a zahrnuty:

- Individualni smlouvy (zpravidla na
zakladé objednévky ptip.
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- individual contracts (generally on
the basis of orders or service

orders placed by KAMAX);
- call-offs;
- master agreement (where

concluded between the parties);

- quality  assurance
(“Quality Agreement”);

agreement

- the present KAMAX General
Purchase Conditions.

Final Provisions

The place of performance for deliveries
and services shall be the destination
specified by KAMAX for
delivery/rendering of the service. Where
no destination has been agreed, the place
of performance for deliveries and
services shall be the point of use desired
by KAMAX in the Czech Republic.
Where no such point of use has been
specified the place of performance for
deliveries and services shall be Turnov.

Pursuant to section 5(2)(b) of Act No.
101/2000 Coll, Personal Data Protection
Act, please note that KAMAX stores and
processes the (personal) data required for
performance of the Agreement in
compliance with statutory provisions.

Unless otherwise agreed, the business
relationship between KAMAX and the
supplier shall be governed exclusively by
the laws of the Czech Republic to the
exclusion of the United Nations
Convention on Contracts for the
International Sale of Goods (CISG).

15.

15.1

15.2

15.3

servisniho pfikazu KAMAXu);
- Odvoléavky dodavky;

- Rémcova dohoda (pokud byla
mezi stranami uzaviena);

- Dohoda o  zajisténi  kvality
(,,Quality Agreement®);

- Tyto nakupni podminky
KAMAXu.

Zavérecna ustanoveni

Mistem plnéni pro dodavky a vykony je
vzdy KAMAXem uvedené misto urceni
dodavky/vykonu. Pokud nebylo
dohodnuto misto uréeni, je mistem plnéni
pro dodavky a vykony KAMAXem
pozadované misto v Ceské
republice. Kdyz nedojde k uvedeni
takovéhoto mista pouziti, je mistem
plnéni pro dodavky a vykony Turnov.

pouziti

Podle §5(2)(b) zék. & 101/2000 Sb.,
zdkon o ochrané osobnich dat, se
poukazuje na to, ze KAMAX uklada a
zpracovavad pro provedeni smlouvy
nezbytnd (osobni) data v souladu se
zakonnymi ustanovenimi.

Pro obchodni vztah mezi KAMAXem a
dodavatelem plati — pokud nebylo
dohodnuto nic jiného - vyluéné pravo
Ceské republiky za vylougeni umluvy
Spojenych narodi, tykajici se smluv o
mezinarodnim prodeji zbozi. (CISG).
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In the event of conflict between the
English and German versions of the
present GTCP the German shall prevail.

If the Buyer is a merchant, legal entity
under public law or special fund under
public law, the exclusive place of
jurisdiction for all disputes between
KAMAX and the supplier arising from
this Agreement shall be the registered
office of KAMAX in Germany.

Should a provision of these GTCP be or
become invalid, this shall not affect the
validity of the remaining provisions. In
the event of a gap, this shall be filled by a
valid and enforceable provision which
would have been agreed upon by the
parties given the economic purpose of the
Agreement and the purpose of the GTCP
had they recognised the gap from the
outset.

*

15.4

155

15.6

V ptipadé rozporti mezi anglickym a
némeckym téchto AEB je
rozhodujici némecké znéni.

textem

Pokud je dodavatel obchodnik, pravnicka

osoba vefejného prava nebo

vefejnopravnim zvlastnim majetkem, je
vyluénym soudnim mistem pro vSechny

spory z obchodniho vztahu mezi
KAMAXem a dodavatelem sidlo
KAMAXu v Némecku.

Pokud by bylo nebo se stalo nékteré
z ustanoveni té&chto AEB net¢innym, pak
tim zlstava nedotCena platnost ostatnich
téchto AEB. V pripadé
mezery plati pro vyplnéni této mezery za
dohodnutou ta pravné u¢innd a
vymahatelna Uprava, kterou by smluvni
strany podle hospodaiského ucelu
smlouvy a ucelu téchto AEB dohodly,
kdyby mezeru rozpoznaly.

ustanoveni
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